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COMMITTEE ON THE JUDICIARY
WASHINGTON, DC 20510-6275

The Honorable John McCain

U.S. Senator

241 Russell Senate Office Building
Washington, DC 20510

The Honorable Marco Rubio
U.S. Senator

317 Hart Senate Office Building
Washington, DC 20510

April 10, 2013

The Honorable Lindsay Graham
U.S. Senator

290 Russell Senate Office Building
Washington, DC 20510

The Honorable Jeff Flake

U.S. Senator

B85 Russell Senate Office Building
Washington, DC 20510

Dear Colleagues:

A primary concern related to a large-scale legalization of illegal immigrants is the
long-term cost for taxpayers. The public comments from your group have created
confusion. We therefore write to seek your clarification and to obtain concrete
information about the long-term costs that will be imposed on taxpayers once millions
of illegal immigrants eventually become eligible not only for our nation’s major
entitlements but approximately 80 different means-tested welfare and low-income
assistance programs.

As we discovered through several oversight requests from the Agriculture,
Budget, and Judiciary Committees, existing federal immigration law designed to protect
taxpayers is not enforced by this administration. One of the biggest challenges facing
any reform of our nation’s immigration laws is the refusal of this administration to
enforce the laws already on the books. That background is attached to this letter.

According to the framework released by your group, illegal aliens would not be
eligible for certain benefits during a period of probationary status. The rejection of that
principle by the Democrat members of your group during a vote on an amendment to
the budget raises significant concern. Moreover, even if the bill does contain strong,
loophole-free language to this effect, it will only succeed in delaying—not reducing—
the cost to taxpayers. In addition, a work requirement as a condition of amnesty would
do little to nothing to protect taxpayers over the long term.



Once the present illegal population receives green cards, they will be eligible
under current law for a wide array of federal welfare programs including food stamps,
Supplemental Security Income, Temporary Assistance for Needy Families, and
Medicaid. By their very nature, these programs necessarily represent a net fiscal cost to
taxpayers. The long-term costs, and the strain on resources for low-income Americans,
could be enormous. This was contemplated by lawmakers when crafting and then
reaffirming the public charge statute in 1996. These fiscal costs could grow once today’s
illegal population is granted citizenship, and could include substantial costs imposed on
Medicare and Social Security as low-income former illegal immigrants retire and draw
benefits in excess of what they paid into those programs.

Given these concerns and our congressional oversight responsibilities, we
therefore ask that you provide the following information regarding the long-term costs
of your bill:

1. Please list all federal benefits, means-tested aid, and other assistance
programs explicitly denied to illegal immigrants during their probationary
status.

2. Please list all federal benefits and aid programs former illegal immigrants
become eligible for once granted green cards, or permanent residency.

3. Please provide an estimate of the cost to taxpayers in the first full 10-year
window after illegal immigrants are granted green cards and become eligible
for federal assistance.

4. Please provide an estimate of the cost to taxpayers in the first full 10 years of
citizenship, including the costs of chain migration.

5. Please provide an estimate of the increase in cost to our nation’s long-term
unfunded obligations, including Medicare, Social Security, and Obamacare,
of a pathway to citizenship for the illegal immigrant population. This should
be the recognized 75-year window.

6. Please provide the specific language your legislation includes to ensure
enforcement of the currently unenforced section 212 of the Immigration and
Nationality Act.

7. Please provide our offices, which have the relevant expertise to analyze fiscal
effects, any legislative language concerning the aforementioned questions.

Finally, we ask that you commit to us that you will seek an estimate from the
Congressional Budget Office that examines your legislation’s long-term impact on the
Federal budget before any member is asked to vote on the bill in committee or on the
Senate floor.



Thank for your attention to this matter. It is essential that we have answers to
these questions before any legislation is unveiled so that the public can be informed and
provide input.

Very truly yours,




February 15, 2013

United States Senate Budget Committee
JEFF SESSIONS | Ranking Member

Immigration And The Welfare State
How The Obama Administration Defies Federal Law

It is an explicit and unambiguous tenet in federal law that those granted entry into the U.S. must be able to
support themselves financially. But the Obama Administration has aggressively defied this strict federal statute.
What are new promises worth when existing law is unilaterally waived?

Last year, the Ranking Members of Budget, Finance, Judiciary, and Agriculture Committees wrote an oversight

letter to Secretaries Napolitano and Clinton that said in part:
“The [Immigration and Nationality Act] specifically states: ‘An alien who... is likely at any time to
become a public charge is inadmissible.” ... We were thus shocked to discover that both the State
Department and DHS exclude reliance on almost all governmental welfare programs when evaluating
whether an alien is likely to become a public charge... Under your interpretation, an able-bodied
immigrant of working age could receive the bulk of his or her income in the form of federal welfare and
still not be deemed a ‘public charge.’”

DHS even has a website, WelcomeToUSA gov, that features a page promoting welfare benefits to newly
arrived immigrants. (Some of these benefits, under law, should automatically disqualify the applicants from
entry into the U.S. The page is also being updated to promote free coverage under the President’s health law.)
That DHS does not object to immigrant welfare use is confirmed by the Department’s data: from FY 2005
through August of FY 2012, just 9,796 applicants out of more than 116 million were turned away on the
public charge basis (amounting to a denial rate of 0.0084 percent). DHS even admitted that in the last year, it
was unable to find a single immigrant who had become a public charge. In sum: Despite laws to the contrary,
virtually no one is being turned away from the United States for relying on federal welfare.

Relatedly, USDA Secretary Tom Vilsack has stopped complying with efforts to learn more about his
Department’s efforts to enroll immigrants and non-citizens on 15 USDA-administered welfare programs. The
Department has even produced and broadcast soap opera-like “radio novelas™ featuring individuals who were
pressured into accepting benefits despite insisting that government assistance was not needed. USDA has also
entered into a partnership with Mexico to boost welfare enrollment among non-citizens. Thanks in part to such
controversial tactics, food stamp usage among immigrants has quadrupled since 2001. Vilsack missed deadlines
in October and December to answer questions about USDA’s activities.

Against this backdrop, it should come as no surprise that a recent Center for Immigration Services study found
that 36 percent of immigrant-headed households received at least one welfare benefit in 2010 (including public
housing). The Heritage Foundation’s Robert Rector offered this mathematical analysis in 2007: “On average,
low-skill immigrant families receive $30,160 per year in government benefits and services while paying
$10,573 in taxes, creating a net fiscal deficit of $19,587 that has to be paid by higher-income taxpayers... It
takes the entire net tax payments (taxes paid minus benefits received) of one college-educated family to pay for
the net benefits received by one low-skill immigrant family.”

As Ranking Member Sessions has explained, “Encouraging self-sufficiency must be a bedrock for our
immigration policy, with the goal of reducing poverty, strengthening the family, and promoting our
economic values. But Administration officials and their policies are working actively against this goal.”



Linted States Senate

July 18, 2012

The Honorable Tom Vilsack
Secretary

Department of Agriculture
1400 Independence Ave., SW
Washington, DC 20250

Dear Secretary Vilsack:

The USDA has an ongoing partnership with the Mexican Government as part of a

campaign to increase food stamp enrollment among both citizen and non-citizen
immigrants, including those who may only reside in the country part-time. My Budget
Committee staff recently asked USDA’s Food and Nutrition Service to furnish materials
relating to this partnership and the expenditure of taxpayer dollars, such as SNAP literature
that is being distributed through Mexican consular offices. Despite these requests, that
material has not been provided.

I would therefore formally request that the Committee be provided with the

following documents and information without delay:

All Memorandums of Understanding between USDA and the Mexican Government
regarding the Supplemental Nutrition Assistance Program (SNAP) and other USDA
welfare programs

A list of all programs, meetings, or other activities involving USDA and the Mexican
Government to increase enrollment, as well as a copy of all literature, brochures,
posters, or other outreach materials distributed or displayed by Mexican consulates
related to the food stamp program

Any internal documents regarding guidance provided by USDA to the Mexican
Government concerning strategies for increasing enrollment

To USDA'’s knowledge, is any SNAP outreach information being distributed by the
Mexican Government within its own borders?

To USDA’s knowledge, are individuals completing applications for SNAP, as well as
other related benefits contained on SNAP forms such as SSI, TANF, WIC, etc., within
consulate offices?



6. How many non-citizen immigrants have been enrolled in SNAP in each of the last
ten years?

7. Under current regulations illegal immigrants may obtain food stamp benefits for
their household if other members of the housechold are deemed eligible but not for
themselves. States must determine if applicants (or household members for whom
the benefits are sought) are citizens or are qualified aliens eligible for benefits.
Verification standards, however, vary widely. Applicants need only attest that they
are citizens of the United States, and the state must accept that attestation as
conclusive. Some states currently voluntarily participate in the Systematic Alien
Verification for Entitlements (SAVE) program, which allows administrators to run a
simple check to determine if non-citizen applicants are eligible for benefits. States
that do not use SAVE to verify alien status may simply accept the applicant’s
attestation of legal status as a substitute for verification or, alternately, may accept
submitted documents without checking their veracity. Does USDA support
implementing SAVE in every state to ensure existing law is enforced?

It is a sound principle of immigration policy that those who come to America be able
to take care of themselves financially. This “partnership” and related consulate activity
appears to assume that principle is no longer in effect.

It has become increasingly clear that the mission of the food stamp program has
moved from targeted welfare assistance for those in need into an aggressive drive to
expand enrollment regardless of need. To cite just one example, a character in a USDA-
produced Spanish-language “radio novela” tries to convince a friend to enroll in food
stamps even though that individual says, “I don’t need anyone’s help. My husband earns
enough to take care of us.” The first individual responds: “When are you going to learn?”
Pride ought to be celebrated, not mocked.

The compassionate policy is not seeking to place the largest possible number of
people on welfare support— pressuring, even intimidating, those who resist. Rather, the
goal should be to help people move from welfare to gainful employment, to ensure benefits
are targeted to those in genuine need, and to seek a future where more Americans are able
to achieve financial independence.

Very truly yourss,
P Bk
" Jebt Yessions
United States Senator

JS:al
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United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

SEP 12 2012

The Honorable Jeff Sessions
Ranking Member

Committee on the Budget

United States Senate

624 Dirksen Senate Office Building
Washington, D.C. 20510-6100

Dear Senator Sessions:

Thank you again for your letter of July 18, 2012, requesting information on the partnership
established in 2004 between the Department of Agriculture (USDA) and the Mexican Embassy and
its consulates in the United States to raise awareness of the Supplemental Nutrition Assistance
Program among those eligible for its benefits.

This letter follows up on my letter of July 24, 2012, in which I enclosed a copy of the
Mexico-U.S. Partnership for Nutrition Assistance Initiative and the standard information packet
regarding nutrition assistance programs that was shared with the Mexican consulates.

Our nutrition assistance programs are the first line in the Nation’s defense against hunger. We are
steadfast in our commitment to reduce food insecurity and end hunger. The distribution of program
information and outreach to people potentially eligible for benefits has been an essential part of
effective program operations for decades, to ensure that those who need assistance are aware of the
eligibility requirements and benefits of nutrition assistance programs.

The Mexico-U.S. Partnership for Nutrition Assistance Initiative is just one of a wide range of
USDA partnership activities intended to promote awareness of nutrition assistance among those
who need benefits and meet all program requirements under current law. We do not pressure any
eligible person to accept benefits, nor is our goal to simply increase the number of program
participants, but we are determined to help people in need make informed decisions about whether
or not to seek assistance for which they may be eligible.

I share the goal stated in your letter, which is to help people move toward gainful employment and
financial independence. At the same time, the Nation’s nutrition assistance programs have never
been needed more to help struggling families until they get back on their feet. I hope that this
information clarifies our efforts and my views on these vital programs. Enclosed are detailed
answers and materials responsive to your requests.

An Equal Opportunity Employer



The Honorable Jeff Sessions
Page 2

Please have a member of your staff contact Brian Baenig, Assistant Secretary for Congressional
Relations, at (202) 720-7095 if you have any questions.

Sincerely,

Enclosures



ENCLOSURE: RESPONSES TO QUESTIONS
FROM SENATOR SESSIONS IN HiIs JULY 28,2012 LETTER

1. All Memorandums of Understanding between the Department of Agriculture (USDA)
and the Mexican Government regarding the Supplemental Nutrition Assistance
Program (SNAP) and other USDA welfare programs.

Provided via letter dated July 24, 2012.

2. A list of all programs, meetings, or other activities involving USDA and the Mexican
Government to increase enrollment, as well as a copy of all literature, brochures,
posters, or other outreach materials distributed or displayed by Mexican consulates
related to the food stamp program.

USDA personnel have met periodically with embassy officials and other stakeholders to
discuss nutrition assistance programs as well as to provide program updates. The majority of
these activities—roughly 80 percent—occurred between 2004 and 2008. Our records
indicate that:

e Between 2004 and 2012, the U.S.-Mexico Partnership for Nutrition Assistance
participated in approximately 29 health fairs and similar events associated with
Bi-National Health Week in 19 U.S. cities.

e Between 2004 and 2012, Food and Nutrition Service (FNS) representatives participated
in approximately 91 meetings with Mexican Embassy officials and consulate staff in 25
U.S. cities.

e Between 2004 and 2012 FNS representatives and Embassy or consulate staff participated
in approximately 31 roundtable discussions, conferences, or forums in 20 cities.

Please note that while we thoroughly reviewed our records to identify all such activities, it is
possible that additional activities during the last 8 years were not recorded or that such
records are no longer available.

We provided outreach materials used for distribution to potentially eligible people via letter
dated July 24, 2012.

It should be noted that neither the meetings nor the outreach materials were intended to
pressure any eligible person to accept benefits, or to simply increase the number of people
enrolled in SNAP or other programs. Their purpose was to help eligible people in need make
informed decisions about whether or not to seek assistance.



3. Any internal documents regarding guidance provided by USDA to the Mexican
Government concerning strategies for increasing enrollment.

Official guidance provided to the government of Mexico included the Partnership Agreement
(provided via letter dated July 24, 2012) and two Action Plans, developed jointly by USDA
and the Mexican Government, to define specific activities to implement the Agreement. The
overall purpose of this guidance was to help eligible people in need make informed decisions
about whether or not to seek assistance.

Action Plans spanning the years of 2004-2005 and 2006-2007 are attached. No subsequent
plans were developed.

4. To USDA’s knowledge, is any SNAP outreach information being distributed by the
Mexican Government within its own borders?

USDA is not aware of any such activities by the government of Mexico within that country’s
borders.

5. To USDA’s knowledge, are individuals completing applications for SNAP, as well as
other related benefits contained on SNAP forms such as SSI, TANF, WIC, etc., within
consulate offices?

USDA is not aware of any individuals completing applications for SNAP, other nutrition
programs, or other benefit programs within the Mexican consulate offices.

6. How many non-citizen immigrants have been enrolled in SNAP in each of the last ten
years?

SNAP eligibility has never been extended to undocumented non-citizens. The Farm Security
and Rural Investment Act of 2002, Public Law 107-171, restored SNAP eligibility to most
lawfully present non-citizens, including individuals who reside in the United States for

5 years, children under 18 years of age, and individuals receiving disability-related assistance
or benefits.

The table below shows that changes in the number of non-citizens lawfully present and
eligible for SNAP who participate has essentially followed the same pattern as the total
number of SNAP participants, with total legal non-citizens, including refugees, holding
steady between 3.5-4.0 percent of total caseload since 2004.

2|Page



Number of Legal Non-citizens Participating in the
Supplemental Nutrition Assistance Program

(Numbers in thousands)

Fiscal Total Refugees Other.l:egal

Year | Participants Neia-l g
Number | Percent | Number | Percent
2001 17,297 215 1.2 425 25
2002 19,041 177 0.9 457 2.4
2003 20,934 196 0.9 519 2.5
2004 23,486 216 0.9 693 3.0
2005 24 881 187 0.8 760 3.1
2006 25,595 195 0.8 795 3.1
2007 25,926 193 0.7 761 2.9
2008 27,791 203 0.7 765 2.8
2009 32,889 278 0.8 994 3.0

1,2

2010 39,759 311 0.8 32 3.1

Source: Characteristics of [Food Stamp] Supplemental Nutrition Assistance
Program Households (various years). Available at www.fns.usda.gov/ora.

7. Under current regulations illegal immigrants may obtain food stamp benefits for their
household if other members of the household are deemed eligible but not for
themselves. States must determine if applicants (or household members for whom the
benefits are sought) are citizens or are qualified aliens eligible for benefits. Verification
standards, however, vary widely. Applicants need only attest that they are citizens of
the United States, and the state must accept that attestation as conclusive. Some states
currently voluntarily participate in the Systematic Alien Verification for Entitlements
(SAVE) program, which allows administrators to run a simple check to determine if
non-citizen applicants are eligible for benefits. States that do not use SAVE to verify
alien status may simply accept the applicant’s attestation of legal status as a substitute
for verification or, alternately, may accept submitted documents without checking their
veracity. Does USDA support implementing SAVE in every state to ensure existing law
is enforced?

SNAP benefits are limited to U.S. citizens and certain legal non-citizens. Illegal immigrants
are not—nor have they ever been—eligible for SNAP. Program regulations require that an
individual who submits an application for SNAP must sign a statement, under penalties of
perjury, attesting to the citizenship and alien status of those applying for program benefits.
Non-citizen applicants must provide documentation of legal immigration status as a
condition of eligibility. Under no circumstances may a non-citizen self-attest to his or her
legal immigration status.

The Food and Nutrition Service (FNS) diligently supports program integrity and continually
seeks to ensure that only those clients who are eligible receive benefits. If an applicant’s
citizenship is questionable, the State agency must verify it. Under Federal law, the
verification of immigration status may not discriminate against or target specific groups.
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To be clear, States that do not have access to the Systematic Alien Verification for
Entitlements (SAVE) system may not simply accept a non-citizen applicant’s attestation as to
legal status. Self-attestation to legal immigration status is not allowed. The State agency
must verify the immigration status of all non-citizens who apply for program benefits.
Non-citizens who apply for SNAP are required to provide documentation of legal
immigration status as a condition of eligibility. State agencies can verify the status of these
individuals through the Department of Homeland Security (DHS) with either the SAVE
system or through a manual verification process by submitting a form to DHS to verify the
immigrant’s status. :

FNS supports the use of SAVE, and most State agencies utilize SAVE to verify the status of
non-citizens who apply for SNAP. States that have chosen to use SAVE to verify status are
required to use it for all non-citizen SNAP applications. Regardless of the means of
verification, the applicant’s status is subject to quality control reviews to ensure accuracy.
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THE MEXICO-U. 8. PARTNERSHIP FOR NUTRITION ASSISTANGE INITIATIVE

CONSIDERING the friendship end excellent cooperation between the
Govemnments of the United Mexdcan States and the Uinted States of America.

RECOGNIZING the experience of the Uniled Staies Department of Agriculture
(USDA), Food and Nutrition Service (FNS) In edministering 16 domesfic nutrition
assistance programs designed o help the most vulnemble poputations mest thelr food
needs and that program access fo underssrved communities in need, including the
Hispanic communily, has besn a longstanding concem for this Administration.

ACKNOWLEDGING that many Mexican Americans, Mexican nationals worldng
within the U.S. and migrant communitiss situated in border and rural areas and in many
mmWﬁaUﬂ.whmmerthw
the svenues for miu information about Food Stamps, Speclal Supplemental
MNutrifon Progrem for Women, irifants end Children - WIC, and school meal programs
almed at improving health and reducing the incidence of hunger in America.

APPRECIATING that the Mexdcan consulstes throughout the Natlon, offer the
largest network of consulates in the U.S. and have the potentlsl to complement FNS
réglonal and State administering offices, to enhance the opportunlly to cooperate on
projects to address barriers and Increase access i nulrition assistance programs.

TAKING INTO CONBIDERATION that nulrition education o improve esting
behaviors Is a concaem shared by the govemments of the United Mexican States and the
United States of America.

The Ministry of Forelgn Affairs of the Uniied Mexican States (SRE) through fts
Embaasy nd consutetes In the United States of America; the Secretariat of Agriculture,
Livestock, Rura! Development, Fisheries and Food of the Unlted Mexican States
(SAGARPA), and the United States Depertment of Agriculture (USDA), hereinafter “the
Participants”, Intend to establish "The Mexice-U.8. Partnership for Nutriion Aselstance
Initiative.” .



The aim of this initlative is to improve access to FNS nubition mssistance
progrems for elighle Mexicans in America by ensuring that information on FNS
programs, including Progrem efigibffity critaria and the health benefits of a nutritious dlet,
are disssminated in English end Spanish through a cooperstive framework establlshed
by the Perficipants and o have fhe Purticipants collsborste on community-besed
ectivities and evenis benefiing the Mexican-Americans, Mexdcan nationsis working
within the U.S. end migrant communitiss situated In border and rural areas and in many

mefropoiitan areas hroughout the U.S.

Tommommmmwmmmu
implement aclivilies and projocts in the foliowing areas:

d.

Information Disseminstion - Provide Information on efigibillly orftarta for
mmhmmmbwmmw
Wﬁ*wbﬂl&m&ﬂmm&hum

Information Exchange - Exchange Information on the hesith benefits of a
nuiritious diet.

Assistance Collsboration - Collaborats on

activitles and events and establish a fremework for future
colleborative efforts in nuirition assistance utiizing consulate offices
and USDA regional and field offices and the affiflated pariner
networi.

ouqnuﬂu Enhencement - Strengthen bl-lateral oooperation for the
development and enhancement of nutrition asaistance programs,

The Participants intend that this mutually beneficial working relationship will bo
{further expanded through:

Enpsgirg In an information forum on the foplc of nubrition assistance
program Information. The forum would include an orentation for SRE
fotusing on FNS nutriion dssiéténce programs history, @ broad overview
of program success, program eligihiiity ériteria end e discussion of barrers
to participation impecting program aocesa in the Hispanic communily.

consuleiss In the U.S., with @ simiisr flon of Mexican Embassy end
muamwwummuw-mmrafmm
FNS reglonal offices end public effalre staff,



(3 Providing public service announcements along with ether recent nutrition
assistance public service announcements designed to be used fo
comsmunicate through consulate radio network affiflates and televigion, as
avallable, to overcome potential languags barriera to program access.

which would roundtable sessions In selected cilles
throughout the Netion focusing on policies and procedures that may create
bariers to Mexican in America eligible for FNS program

undertaken are subject to the avellebliity of funds, resources and personnel and ere o
be conducled in accordance with the lews and regulations of each respecive

Participant.

Done at the city of Washington, D.C., on the twenty second.day of July of two
thousand and four, in the Spenish and English languages.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED MEXICAN S8TATES UNITED STATES OF AMERICA
caf-, ¢CQon ®&-~
Luls Ernesto Derbez Bautista, Ann M. YVeneman,

Minister of Foreign Affairs Secretary of Agriculture



INICIATIVA DE SOCIEDAD PARA LA ASISTENCIA NUTRICIONAL MEXICO-EUA

CONSIDERANDO lo refscién de amistsd y excelente cooperaciin entre los
Gobiemos de los Estados Unidos Mexicanos y de los Estados Unidos de América,

RECONOCIENDO la expsiiencia del Servicio de Alimentos y Nufricitn (Food and
Nutrition Service, FNS) del Departamantio de Agriculiura de ios Estados Unidos de
América (USDA) en la administracién de quince programas nacionales de ssistencia
nutricional diseflados pera cubrir les necesidedes allmenticias de la poblacién més
vuingrable, y que e! acceso a estos programes por perts de lss comunidades mds
desfavorecidas, incluyendo a la comunidad hispena, es una preccupacién constante
para la ectual Administracitn.

CONSIDERANDO la posibfidad de que un gran nGmero de maxicancs y menico-
americanos que trabsjan en los Estedos Unidos de-América v los de comunidades de
migrantas en la regién frontariza, en las dreas rursles y metropoliianss de los Estados
Unidoa de América carezoan de informacin sobre loa criterios de elegiblidad y la forma
para acceder a los programas de cupones de alimentos (Food Stamps), el Programa
Especial de Nutricién Suplementaria pera Mujeres y Niflos (Spedial Supplomental
Nutriton Program for Women, infants end Chiidren - WIC) y los programas de alimenios
esoolares; programas que tenen como fin mejorer la ealud y reducir la incldencla de
hambre en los Estados Unidos de América. a

OBSERVANDO que los Consulados mexicanocs en los Estedos Unidos de
Amgérica consiituyen la red més importante de Consulados y que tienen la capacided de
epoyer a lag oficinas edministrativas estatalss y regionales dal FNS, para amplier lus
oportunidades de cooperecién en proyeots que busquen climinar obstfculos ®
incrementar ia participacidn en les programas de asistencia hutricional,

ﬁmommmnmlaammmmmm

efimenticios es una preocupacién compartida por loe Goblemos de los Estados Unidos
Mexdcanos y de los Estados Unldos de América.



La Secretaria de Relaclones Exterlores de los Estedos Unidos Mexicanos
(SRE), a ravés de su Embajada y Consuledos en los Estados Unidos de Américs; la
Secrelaria de Agricultura, Ganaderta, Desamolio Rural, Pesca y Alimentacién de loe
Estados Unidos Mexicanos (SAGARPA), y el Departsmenio de Agricultura de los
Estados Unidos de Amdrica (USDA), denominados os Participaniss®, establecen la

“Iniciativa de Socledad para la Aslstencla Nutriclonal México ~ EUA",

El objefivo de esta Iniclativa es aumentar la participacion de los mexicanos que
residen en los Estados Unidos de América y que son elegibles pama ecceder a los
progremas nutriclonales del FNS, garantizando que la informacion de estos programas,
incluyendo los criterios de elegibliidad y los beneficios de une dista nutrliva para la
salud, sean difundidos en Inglés y espaficl a través de un marco de cooperacién
establecido por los Participantes; asl como establecer la colaboracién entre los
Participantes en actividedes comunitarlas y eventos ‘que beneficlen a mexicanos y
mexico-emericanos, que frabgjan en los Estados Unidos de Amdrice, y los de
comunidedes de migrantes en la regién fronterkza, y en los éress rurales y
metropolitanas.

Para gicanzar este cbjefivo, los Participantes procurarin coordinar esfuerzos
para implementar actividades y disefiar proyecios en las siguientes éreas:

a. Difusién de Informaeién - Proporcionar Informacion sobre los criterios de
elegibliided de los programas del FNS, en inglés y espefiol, @ mexicanos que
residan eulocEstadooUnldocdeAmMm.amdoquowedanamdralm
programas de asistencia nulriclonal del FNS.

b. Intercamblo de Informacién - intercamblar Informacion sobre los beneficios
de una dista nistritiva para ia salud.

¢. Colaboracién en la Asistencla Nutriclonal ~ Colaborar en actividades y
eventos comunitarios, y establecer un marco de referencia pera futuros
ethmﬂmlabaﬂnmammmmmm
eorwuhuu.laaoﬂdrmmluyhcnleoddusm;rhrdde
colaboradores afilledos.

d. Fortalecimiento de [a Cooperacién — Fortelecer la cooperacién biiateral en
relacién con el desamollo y ¢! mejoramiento de programas de asistencia
nutricional.



Los Participantas procurandn que esia relacién de trebajo que beneficla a ambos
paises so amplle a través de:

estos programes.
b. El disefio de un paquels informative que folislos @ informacitn

sobre los criterios de elegiliidad de los programas do asistencla nutricional

para ser distribuldos en los Consulados en los Estados Unidos de

su propio paguele Informativo @ ceda uno de los administradores Yy
funcionarios de relaciones pdbiicas de las siets oficinas regionalss del FNS.

¢ Lautiizacién de anuncios de asistencla plblica de manera conjunta con obros
anunclios sobre asistencla nubriclons! pera ser difundidos a través de las
estaciones de radio sfiiladas a la red consuler y caneles de televisién, en
donde sea posible, para eliminar la posible barrera de lsnguaje que impide el
acceso a estos programes.

d. El desamollo de una relacién de trabejo enire las oficines reglonales del FNS
y los Consulados mexicanos, orgsnizeciones hispanas y grupos promoiores
m nutricién adawldl. que apoyaria la mﬂaelﬂn de foros en

@ comunida y programas
de difusitn utiizsrian a Ios Consulados, organizaciones regionales y estatales
pare promover esta iniciative, incluyendo a las comunitaras y refigiosas.




Ceda Pariicipants es reeponsable de los cosios derivados de su participacion en
cada una de les actividades que se realicen de acuerdo con esta Iniciativa. Todas las
aciividades de cooperacibn que se lleven a cabo estarén sujetas a la disponiblided de
fondos, ‘recursos y personal, y deberéin realizarse de conformidad con lgs leyes y
reglamentos de cada uno de los Pariicipantes.

Firmada en la cludad de Washington, D.C., el veintidés de jullo de dos mil custro,
en los idlomas espafiol e inglés,

POR EL GOBIERNO DE LOS ESTADOS  POR EL GOBIERNO DE LOS ESTADOS
UNIDOS MEXICANOS UNIDOS DE AMERICA

/w{Q")

Luls to Derbez Bautlsta, Ann M, Veneman,
de Refaclones Exteriores Secretaria de Agricultura



U.S.-~MEXICAN PARTNERSHIP FOR NUTRITION ASSISTANCE

Action Plan
2004-2005

A collaboration between the USDA Food and Nutrition Service and the Mexican
Embassy 1o promote improved nutrition assistance program information and access by
the traditionally underserved Hispanic population.

INTRODUCTION

The U.S Department of Agriculture (USDA), Food and Nutrition Service (FNS)
administers 15 domestic. nutrition assistance programs designed to help the most
vulnerable populations meet their food needs. Ensuring program access to underserved
communities in need has longstanding been a particular concern for this Administration.
For the Hispanic community, access is further complicated by ]anguage barriers and
residency impacts relating to citizenship and immigrant sla!us

Meetings between FNS and the Mexican Ministry of Agriculture and the Embassy of
Mexico’s Office of Migration Affairs/Ministry of Foreign Affairs revealed a common
interest in communicating eligibility criteria and access information relating to nutrition
assistance programs. Many Mexican Americans, Mexican nationals working within the
United States and migrant communities situated in border and rural areas and in many
metropolitan areas throughout the U.S. may be unaware of their potential eligibility for,
or the avenues for accessing information about Food Stamps, Special Supplemental
Nutrition Programs for Women, Infant and Children and school meal programs aimed at
improving health and reducing the incidence of hunger in. America. Preliminary
discussions presented possibilities. for partneiship among Mexican consulate offices
situated across the U.S, and seven FNS regions, further complemented by FNS field
offices and Stale agencies directly responsible for the administration of nutrition

assistance programs.

Establishing a partnership to improve access to nutrition assistance programs is in
accordance with the strong, longstanding relationship between the Urited States and the
Mexican government and.supports the Secretary of Agriculture’s efforts to ensure
minority community access to USDA programs through efforts such as the USDA
Southwest Border Initiative and the White House Faith-based and Community Initiative.

GOALS
Utilize established consular network to:

o Inform Mexicans in the United States of eligibility criteria for FNS
programs, in English and Spanish, thereby improving their access to FNS
nutrition assistance programs

o Exchange information on the health benefits of a nutritious diet



o Collaborate on community-based activities and events

o Establish a framework for future collaborative efforts utilizing consulate
community-based offices and USDA regional and field offices and
affiliated partner network

o Establish a framework to strengthen bi-lateral cooperation for the
development and enhancement of nutrition assistance programs in
Mexico.

PARTICIPANTS

USDA Secretary Ann M. Veneman

Mexican Secretary of Foreign Affairs, Luis Emesto Derbez Bautista

Mexican Ambassador Juan José Bremer Martino

USDA Food, Nutrition, and Consumer Services Under Secretary Eric M. Bost
Mexican Minister of Migration Affairs or Foreign Affairs Carlos Félix-Corona
Agricultural Counselor Froyldn Gracia

Mexican Embassy and consulates

USDA Food and Nutrition Service Headquarters

USDA Office of Communications

USDA Foreign Agriculture Service

USDA Food and Nutrition Service chlonal Offices

State agencies administering nutrition assistance programs

TARGET COMMUNITIES

Mexican Americans in metropolitan areas

o Mexican nationals legally working in the United States
o Rural-based migrant communities

o Mexican-American border communities

Working poor who are legal immigrants

Immigrant children and families

Elderly legal immigrants

TIME FRAME FOR IMPLEMENTATION
July 2004 through April 2005 |
OBJECTIVE 1

Develop a Partnership Initiative Document

FNS will work with the Mexican Embassy to develop an offjcial partnership initiative
document to reflect the concept behind the Partnership for Nutrition Assistance and
specific goals and objectives mutually agreed upon by USDA, FNS, and Mexican
Embassy signature parties. FAS will assist with the coordination effort. The U.S.
Secretary of Agriculture and the Mexican Secretary of Foreign Affairs will sign the
agreement.



OBJECTIVE 2

Conduct FNS orientation at the Mexican Embassy. Washington, Q.C.

FNS headquarters staff will conduct an information forum to provide nutrition assistance
program information to embassy staff. Orientation will include a history and broad
overview of FNS nutrition assistance programs, eligibility criteria and a discussion of
barriers to participation impacting program access in the Hispanic community.

OBJECTIVE 3

Distribute English and Spanish Janpuage brochures to Mex1can conSu]ales and establish a

network for information exchange

FNS will develop an information' package containing brochures and eligibility
information on nutrition assistance. programs for distribution to the approximate 45
Mexican consulates. A joint letter from the Under Secretary, Food, Nutrition, and
Consumer Services (FNCS) and the Mexican Minister of Migration Affairs endorsing
and explaining the collaborative effort will accompany the package. In addition to FNS
regional contact information, the package will enable consular staff to request additional
FNS. products for initial distribution to target audiences and subsequent outreach, on an as

needed basis.

A similar distribution of Mexican Embassy and consulate information will be provided to
each regional administrator of the seven FNS regional offices and public affairs staff.
Information’ provided will include information about relating to partnership goals and
objectives, consulaie contact information and encouragement to utilize available staff and
material resources to advance partnership objectives at each available opportunity.

Information exchange includes links from the FNS web site to the Mexican Embassy and
consulate webs.

OBJECTIVE 4

Disseminate existing FNS Spanish language public service announcements 1o consular
media aff] liates :

FNS is currently developing public service announcements as part of a broad-based
media plan to improve food stamp access by addressing specific issues relating to
eligibility. The media campaign directly relates to the restoration of eligibility to legal
immigrants (legal permanent residents) who have lived in America for at least 5 years
and legal immigrant children and legal immigrants receiving other disability benefits
without the waiting period. Consulatés will utilize these public service announcements
along with other recent nutrition assistance public service announcements to
communicate through consulate radio network affiliates, and television, as available to.
overcome potential language barriers to program access. :



i

OBJECTIVE 5

Conduct Roundtable sessions across the country on eliminating barriers to nutrition
rogram participation

The Mexican Embassy and FNS headquarters will work with FNS regional offices and
Mexican consulate offices, Hispanic organizations and nutrition advocates to plan and
implement roundtable sessions in selected cities throughout the Nation to discuss
concemns relative to policies and procedures that may create barriers to Mexican
populations in America relative to FNS program participation; to ensure State and local
agencies correctly and consistently apply immigration policies and rules and that they
educate the general and eligible population; and 1o evaluate need for the development of
outreach campaigns to address specific needs in targeted communities.

OBJECTIVE 6

Establish multi-layered partnerships between regional. State, and consulate offices

FNS regional and administering State offices will collaborate with Mexican consulate
offices to develop outreach plans to improve access to targeted communities. Plans and
implementation guidelines will include objectives and related activities at the national
level in addition 1o actions geared to address local access concerns. The outreach plans
will utilize consulate, regional and state affiliations to promote the partnership, including
community and faith-based organizations.

OBJECTIVE 7

Partner with the Institute for Mexicans Abroad and similar programs for collaborative
efforts to promote healthy lifestyles among targeted Mexican populations

Collaborative efforts on activities and events to enhance hunger awareness and the
benefits of a nutritious diet will be encouraged between consulates and FNS affiliated
offices at the local level. Partnering efforts with the Institute for Mexicans Abroad,
formerly the Mexican Communities Abroad Program, will occur subsequent to the
program’s current reorganization. The program for the betterment of Mexican
communities situated in other countries, proniotes education, cultural, health, business
and technological interface through U.S. State and municipalities and affiliated
organizations.

OBJECTIVE 8

Enhance cooperation with Mexico in food assistance and nutrition programs

FNS will provide technical assistance to Mexican officials responsible for food and
nutrition programs in Mexico. The collaboration will enhance cooperation between



Mexico and the United States for food assistance and nutrition development programs in
Mexico. |

COSTS

There will be no costs other than nutrition education and outreach production costs and
postage to mail FNS information packets 10 consulate staging areas. Headquarters FNS
staff and Mexican Embassy staff in the Washington, D.C. area will accomplish initial
FNS program orientation. Regional and local outreach efforts, including the roundiable
sessions, will fall under general FNS outreach activities to targeted communities and will
not require the development of a budget or specific funding source that impacts
international relations. Collaborative efforts to develop nutrition programs in Mexico
will not incur additional costs. No exchange of funds will occur without advance
consultation, specific involvement and approval of the USDA Foreign Agricultural
Service.

EXPECTED OUTCOMES

o Improved access reflected in a 10 percent increase in applications for benefits
within targeted communities

e Enhanced awareness of the long-term health benefits of a nutritious diet,
addressing obesity concerns and nutrition-related illness such as diabetes and
heart disease -

e Established framework for future collaborative effort between FNS and the
Mexican Embassy and consulates, and other Mexican Government agencies
implementing food and nutrition programs in Mexico



U. S. - MEXICO PARTNERSHIP FOR NUTRITION
ASSISTANCE INITIATIVE

Action Plan for FY 2006/2007

A collaboration bet\d{een the USDA Food and Nutrition Service and the Mexican
Embassy to promote improved nutrition assistance program information and access by
the traditionally underserved Hispanic population.

INTRODUCTION

The U.S Department of Agriculture (USDA), Food and Nutrition Service (FNS)
administers 15 domestic nutrition assistance programs designed to help the most
vulnerable populanons meet their food needs. Ensuring program access to underserved
communities in need continues to be a priority for this administration. For the Hispanic
‘community, language barriers and residency as it relates to citizenship and immigrant
status have further complicated access to nutrition assistance.

On July 22, 2004 Agriculture Secretary, Ann Veneman, and Mexican Secretary of
Foreign Affairs, Luis Emesto Derbez signed the US — Mexico Partnership for Nutrition
Assistance Initiative. The overall goal of the Initiative is to improve nutrition education
and eating habits of eligible Mexican-Americans and Mexicans living in the United

States.

Under the provisions of the Partnership, the Mexican Embassy and Mexican consulates in -
the United States disseminate information about eligibility criteria and access to the
programs administered by the USDA Food and Nutrition Service, including Food
Stamps, Special Supplemental Nutrition Programs for Women, Infant and Children
(WIC) and school meal programs, to Mexican-Americans, Mexican nationals working
within the U.S.-and migrant communities situated in border and rural areas and in many
metropolitan areas throughout the U.S. that may be unaware of their potential eligibility.

GOALS
Utilize established consular network to

e Provide nutrition education information to Mexicans in America to
diminish incidence of obesity and chronic disease in the Mexican
community .

o Inform Mexicans in America of eligibility criteria for FNS programs, in
English and Spanish, thereby improving their access to FNS nutrmon
assistance programs

e Disseminate information on the health benefits of a nutritious diet

e Collaborate on community-based activities and events

o Establish a framework for future collaborative efforts utilizing consulate
community-based offices and USDA regional and field offices and
affiliated partner network



Establish a framework for FNS to provide technical assistance to Mexican
Government Agencies responsible for implementing food nutrition
programs in Mexico (SAGARPA)

TARGET COMMUNITIES

* Mexican Americans in metropolitan areas

» Mexican nationals legally working in America
Rural-based migrant communities

Mexican American border communities
Working poor who are legal immigrants
Immigrant children and families

Elderly legal immigrants

TIME FRAME FOR IMPLEMENTATION

January - December 2006

STATUS OF THE INITIATIVE (2005)

Parinering objectives designated under the original Partnership action plan are
implemented and complete.

Mexican Ministry of Foreign Affairs (SRE) — Food, Nutrition and
Consumer Services (FNCS) Orientation in Washington, D.C.

Four joint regional training seminars introduced FNS programs to
Mexican Consul Generals or designated officials representing Mexican
consulates in the U.S.; seminars held in San Antonio, San Francisco,
Chicago and Atlanta. [Each seminar focused on eligibility criteria,
perceived barriers to program participation, and steps to follow to properly
implement the agreement.

An approximate 26 roundtable discussions and significant meetings and
68 partnering activities and events conducted throughout the U.S, through
September 2005 "

English and Spanish language nutrition assistance and nutrition education
materials were disseminated to Mexican consulates to establish a network
for information exchange and subsequent use by the consulates
Collaborative networks established between consulates. and state and local
providers, Faith- and Community-based Organizations, and nutrition-
related advocacy groups

Established a web or internet link to the Partnership web page and Food
Stamp toll free number. _ .

Nutrition assistance program spots are broadcast and materials displayed
in consulate waiting rooms

Regional participation in mobile consulates, Mexican community health
fairs and consulate Binational Health Week activities



OBJECTIVES FOR 2006

OBJECTIVE 1

U.S.-Mexico collaboration on nutrition education initiatives and activities

In addition to nutrition assistance, FNS provides children and adults of all ages with
nutrition education materials on how to move to a healthier lifestyle by improving
nutrition and physical activity habits. The U.S. President’s HealthierUS Initiative
promotes the benefits of a nutritious diet and physical activity. MyPyramid (MiPiramide
~ Spanish language) is the food guidance system that promotes a healthier lifestyle.
Other- initiatives include Eat Smart.Play Hard. That encourages children and their
caregivers to eat healthier and be active. Teams Nutrition that promotes healthier eating
and physical activity in the school environment. Programs such as Food Stamps
Nutrition Education and WIC Breastfeeding Proniotion and Support target nutrition
assistance program participants for lifetime changes in diet and physical activity.

FNS will work with SRE to broaden Mexican collaboration in nutrition education
initiatives and activities at. the headquarters and consulate-regional level.

FNS and SRE will explore the potential for joint communications efforts 1o Mexican
communities in the U.S., including participation in con:mumgr-based activities and use of
nultrition-focused PSAs for media broadcast.

An FNS-SRE editorial team will work to develop messaging for simplified, specifically

targeted nutrition assisiance and nutrition education materials (o be produced in Mexico
Jor outreach use in the Mexican consulates in the U.S.

OBJECTIVE 2

Develop best practices from Partnership for Nutrition Assistance outreach

FNS and SRE will collaborate on the development of success stories derived from
Partnership for Nutrition Assistance activities.

FNS HQ and the Mexican Embassy will use consulate-regional Parinership activity
reports and the FNCS monthly outreach report to develop success siories to chronicle
and highlight the progress of Partnership goals and objectives.

In addition to internal use relating 1o the status of the initiative, the compilation of
success siories will assist in identifying where there is a need for enhanced parmermg 1o
reach underserved audiences within the consulate community.

OBJECTIVE 3



Expand multi-layered partnerships between regional. State. and consulate offices

As a consequence of this or our ongoing planning activity, outreach planning will utilize
consulate, regional and state affiliations to promote the Partnership to ensure eligible
Mexicans know about and how to apply for nutrition assistance programs.

Partnering activities will expand to include faith- and community-based organizations as
well as advocacy groups in the area of nutrition and health.

SRE will make use of the “Train the trainer” methodology to invite community
representatives 10 become new trainers that will spread and disseminaie information on
the FNS programs within their communities. The initiative will be accomplished in two

phases:
J. FNS regions will conduct refresher information sessions to update consulates
on nutrition assistance programs and mutrition education initiatives
2. Consulates will use existing networks to conduct the train the trainer seminars
with faith- and community-based organizations

FNS Regions will partner with State and local nutrition assistance cooperafors and the
advocacy community to support Mexican health offices and Mexican interests in disease
prevention.

OBJECTIVE 4

Expand partnering with the Institute for Mexicans Abroad (IME) and similar programs
for collaborative efforts to promote healthy lifestyles among targeted Mexican

populations

Increase collaborative efforts on activities and events to enhance hunger awareness and
the benefits of a nutritious diet will be encouraged between consulates and FNS affiliated
offices at the local level. This program, for the betterment of Mexican communities
situated in other countries, promotes education, cultural, health, business and
technological interface through U.S. state and municipalities and affiliated organizations.
The promotion of healthy lifestyles includes the observance of Binational Health Week.

FNS will provide emerging and highlighted nutrition assistance and nutrition education
information to SRE and IME jor dissemination through applicable media and partner
" communication nerworks.

FNS will utilize IME's “Lazos,” weekly email bulletin 1o Mexican community leadership
1o convey imporitant information relating to nutrition assistance and nuirition education
programs. Proposals for FNS information appropriate for “Lazos” inclusion will be
coordinated through SRE and IME '

FNS will share Faith- and Community-based organization information with SRE and
IME for expansion of partnering efforts at the consulate level. Information will consist of
contacts at the national and regional levels.



The Mexican Embassy and FNS HQ will 1ake a national approach to Binational Health
Week collaboration, providing encouragement, guidance and assistance 1o the
coordination of observances at the consulate-regional level.

OBJECTIVE 5
Bi-lateral cooperation in food assistance and nutrilion education programs

FNS and SRE will continue to work together in a mutual exchange of information and
experiences to strengthen bi-lateral cooperation on nutntlon-related programs.

SAGARPA will consider the use of the MiPirdmide food guidance system, adapted for
use in Mexico.

Technical assistance is an ongoing aspect of 1he initiative that is implemented upon SRE
or consulate request for specific information relating 1o nuirition assistance and nuirition
educaiion program guidance and procedures.

OBJECTIVE 6

Institutionalize the Partnership for Nutrition Assistance within the framework of U.S .~
Mexico government relations

SRE and FNCS will conduct semi-annual parinership meetings lo ensure continued
emphasis on Parinership for Nuirition Assistance goals and objectives at the Secreiariat
level. The FNS Administrator will serve as a delegate for the FNCS Under Secretary on

matliers relating 1o the initiative.

Consulates and regions will continue training seminars to implement local action plans
and ensure understanding and implementation of objectives established under ihe
Partrership initiative and subsequent 2005 and 2006 action plans.

The Mexican Embassy and FNS HQ will maintain an ongoing dialog and meet as needed
to discuss Partnership status, monitor activities relating to the Partnership, and assess
the effectiveness of implementation strategies. Meetings should include IME. staff 1o
Jacilitate and enhance dialog on partnering objectives identified under Objective 4.

Consulates and regions will collaborate on community-focused partnering activities and
meet at scheduled intervals to plan and implement targeted communication sirategies.
Consulates and regions will incorporate activities refalmg to 2006 Partnership Action Plan

objectives into the work pfamng process.

COSTS



There will be no costs other than nutrition education and outreach production costs.
Regional and local outreach efforts related to this initiative, including scheduled meetings
and collaborative activities, will fall under general FNS outreach activities to targeted
communities and will not require the development of a budget or specific funding source
that affects international relations. Technical assistance to Mexican officials to develop
nutrition programs in Mexico will be covered by existing funds under the Cochran
Fellowship Program and other similar training programs. No exchange of funds will
occur without advance consultation, specific involvement and approval of the USDA
Foreign Agricultural Service. :

EXPECTED OUTCOMES

1. Enhanced awareness of the long-term health benefits of a nutritious diet,
addressing obesity concerns and nutrition-related illness such as diabetes and
heart disease.

2. Improved program access and diminished barriers to program participation
through documented utilization of FNS outreach materials and collaborative
outreach and SRE “Train the trainer” seminars.

3. Expanded framework for future collaborative effort between FNS and the
Mexican Embassy and consulates, SAGARPA, and other Mexican

Government agencies.



Limted States Scenate

October 9, 2012

The Honorable Tom Vilsack
Secretary

Department of Agriculture
1400 Independence Ave., SW
Washington, DC 20250

Dear Secretary Vilsack:

Thank you for your response regarding USDA’s partnership with Mexican
consulates to encourage foreign nationals, migrant workers, and non-citizen immigrants
to enroll in food stamps and fourteen other USDA-administered welfare programs. |
appreciate your thoughtful reply.

As [ expressed in my previous letter, | have serious concerns about this initiative.
It defies rational thinking for the United States —now dangerously $16 trillion in debt—
to partner with foreign governments to help us place more foreign nationals on
American welfare, and it is contrary to good immigration policy for the United States.
Yet the current Administration has conducted approximately 30 meetings and activities
with the Mexican government in furtherance of this controversial alliance.

Your letter asserts that “we do not pressure any eligible person to accept benefits,
nor is our goal to simply increase the number of program participants." But the content
of USDA’s advertisements and promotion campaigns demonstrate otherwise. For
instance, there is the Spanish radio “novella” —taken down only weeks ago after
criticism—whose entire premise is pressuring an individual to accept food stamps
benefits despite her protestations. Your department provides a document on how to
“overcome the word ‘No”” and awarded a recruitment worker for overcoming people’s
“mountain pride.” There is even a promotional guide suggesting those targeted for
enrollment harm their communities by not accepting benefits: “Each $5 dollars in new
SNAP benefits generates almost twice that amount in economic activity for the
community... Everyone wins when eligible people take advantage of benefits to which
they are entitled.” These are only a few of many examples.

I would therefore ask that you at once eliminate all materials, training and
recruitment efforts that contradict your above statement.



October 9, 2012

Page 2

It is ime to restore the moral principles of the 1996 welfare reform law. Envisioning
welfare benefits as temporary programs to assist those in need achieve financial independence

is the compassionate goal for sound policy.

In order to learn more about USDA's operations as such reforms are considered, [ would
ask that the following additional information be provided to the Senate Budget Committee as

soon as it becomes available, but no later than October 18, 2012:

1.

¥}

!JI

JS:ph

A summary of each of the meetings, events, and activities alluded to in your most
recent letter regarding the SNAP-Mexico partnership that have occurred since 2009

An estimate of how much is spent each vear on food stamp benefits for non-citizens
from 2001 through today, broken down by vear

An explanation of USDA’s legal understanding of the federal “public charge”
immigration law as it applics to USDA-administered welfare and nutrition
programs

Any guidance, including memos or emails, shared between USDA, DOS, or DHS
concerning the “public charge” standard and USDA-administered welfare and
nutrition programs

One 2011 USDA document entitled “The Benefits of Increasing the Supplemental
Nutrition Assistance Program (SNAP) Participation in Your State” declares that
“[iln Fiscal Year 2009, only 72 percent of those eligible for SNAP benefits
participated,” adding: “their communities lose out on the benefits provided by new
SNAP dollars flowing into local economies.” Forty-seven million Americans now
receive food stamps. What share of the eligible population, including those
categorically eligible, does USDA believe to be currently enrolled? If USDA’s
enrollment goals were reached, how many people would currently be receiving
food stamps?

Thank you for vour continued attention to these crucial matters.

Very truly yours,

| #1¥*Sessions
Ranking Member



Nnited Staces Senate

WASHINGTON, DC 20510

December 11, 2012

The Honorable Thomas ]. Vilsack
Secretary

US Department of Agriculture
1400 Independence Avenue, SW
Washington, D.C. 20250

Dear Secretary Vilsack:

This is to follow-up on a request for information concerning
USDA's efforts to increase enrollment in food stamps and fourteen other
nutrition assistance programs, including among non-citizens. Both of our
offices would appreciate a response to Senator Sessions’ October 9th letter
by December 17th.

Very truly yours,

N 2
SEX ATOR JEFF SESSIONS NATOR PAT ROBERTS

e 7
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United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

FEB -4 2013

The Honorable Jeff Sessions
Ranking Member

Committee on the Budget

United States Senate

624 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Sessions:

Thank you for your letter of October 9, 2012, requesting additional information on the
partnership established in 2004 between the Department of Agriculture and the Mexican
Embassy and its consulates in the United States to raise awareness of the Supplemental Nutrition
Assistance Program (SNAP) among those eligible for its benefits. Your letter also requested
information on a number of other SNAP-related issues. I apologize for the delayed response.

With respect to USDA’s partnership with the Mexican Embassy, USDA personnel have met
periodically with Embassy officials and other stakeholders to discuss nutrition assistance
programs as well as to provide program updates. As noted in our previous correspondences,
most of these activities—roughly 80 percent—occurred between 2004 and 2008. Our records
indicate that the following activities have occurred since the beginning of 2009:

e The U.S.-Mexico Partnership for Nutrition Assistance participated in approximately
3 health fairs and similar events associated with Bi-National Health Week in 3 U.S.
cities;

e Food and Nutrition Service (FNS) representatives participated in approximately 18 meetings
with Mexican Embassy officials and consulate staff in 9 U.S. cities;

e NS representatives and Embassy or consulate staff participated in approximately 7 roundtable
discussions, conferences, or forums in 4 U.S. cities.

SNAP eligibility has never been extended to undocumented non-citizens. The Farm Security and
Rural Investment Act of 2002, Public Law 107-171, restored SNAP eligibility to most lawfully
present non-citizens, including individuals who have resided in the United States for 5 years,
children under 18 years of age, and individuals receiving disability-related assistance or benefits.

The table below shows that total benefits to legal lawfully present, eligible non-citizens,

including refugees, have held steady as a share of overall SNAP benefits, accounting for between
3.5 and 4.0 percent of total caseload since 2004.

An Equal Opportunity Employer
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Percentage of Total SNAP Benefits Going to Lawfully Present Non-citizens

Fiscal Refugees Noncitseas
Year

Percent Percent
2001 1.3% 2.4%
2002 0.9% 2.3%
2003 0.9% 2.2%
2004 0.9% 2.9%
2005 0.8% 3.0%
2006 0.8% 3.1%
2007 0.7% 2.9%
2008 0.8% 2.8%
2009 0.9% 3.1%
2010 0.8% 3.1%
2011 0.8% 32%

Source: Characteristics of [Food Stamp] Supplemental Nutrition Assistance
Program Households (various years). Available at www.fns.usda.gov/ora.

“Public charge” determinations are governed by Section 212(a)(4) of the Immigration and
Nationality Act (INA), 8 U.S.C. 1182(a)(4). Both the Department of Homeland Security (DHS)
and the Department of State (DOS) are responsible for making public charge determinations and
have defined public charge as applying to those non-citizens who have become or are likely to
become primarily dependent on the government for subsistence, as demonstrated by either (i) the
receipt of public cash assistance for income maintenance or (ii) institutionalization for long-term
care at government expense. USDA’s understanding is that DHS has a longstanding policy of
not considering for public charge purposes SNAP and other nutrition assistance programs
administered by FNS (see
http://www.uscis.gov/portal/site/uscis/menuitem.ebld4c2a3e5b9ac89243c6a754316d1 a/?vgnexto
1d=829b0a5659083210VgnVCM100000082ca60aR CRD&vgnextchannel=829b0a5659083210V
gnVCM100000082¢ca60aRCRD).

FNS provided guidance on DHS’s public charge policy in an All State Commissioners letter on
February 1, 2010, available at http://www.fns.usda.gov/snap/rules/Memo/2010/020110.pdf. The
SNAP Guidance on Non-Citizen Eligibility, available at http://www.fns.usda.gov/snap/
government/pdf/Non-Citizen Guidance_063011.pdf, also addressed DHS’ policy on public
charge.

With respect to SNAP participation rates, the most recent available data shows that in 2010, an
average of 51 million individuals were eligible for benefits each month, and 38 million received
them, resulting in a participation rate of 75 percent among all SNAP-eligible individuals in that
year.
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USDA’s strategic plan includes a goal to reach 75 percent of the SNAP-eligible population by
2015—the same rate reached in 2010. USDA does not set goals for the number of people
enrolled in the program but is committed to making benefits available to all eligible people who
choose to apply. Our expectation is that, as economic conditions improve and the number of
SNAP-eligible people drops, the program will continue to reach a high proportion of those
eligible, but participation levels and cost will decline.

Please feel free to contact Brian Baenig, Assistant Secretary for Congressional Relations, at
(202) 720-7095, if you have any additional questions.

Sincerely,
CZ«.J ( Qt Q
Thomaé : jilsack

Secretary



Limted States Senate

March 15, 2013

The Honorable Tom Vilsack
Secretary

U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, DC 20250

Dear Secretary Vilsack:

Thank you for your latest letter regarding the USDA-Mexico SNAP partnership. While

we may have policy disagreements about how best to help those in need and protect the
public interest, there can be no denying that the public is entitled to transparent information
about how their tax dollars are being spent.

As you may know, the Senate is scheduled next week to vote on the budget

resolution. To assist Senators in their work on the budget, and as well as work on future
government funding measures, it would be helpful to have certain additional details about
the food stamp program as well as the 14 other nutrition-support programs administered by
USDA.

1.

In cumulative dollar terms, how much is spent on all of USDA’s means-tested
nutrition support programs for non-citizens?

Given what USDA knows about changes in eligibility between 2010 and 2012 and the
information you provided about program participation rates, I am interested in
learning more about the number of Americans who are currently eligible for food
stamps. You stated that 75 percent of SN AP-eligible individuals received the benefit in
2010. With almost one in six Americans currently receiving food stamps, do you
estimate that the participation rate is still roughly 75 percent? In other words, are one
in four Americans currently eligible for food stamp benefits?

You emphasized that food stamp eligibility “has never been extended” to illegal
aliens. However, as you know, illegal immigrants can apply for food stamp benefits on
behalf of eligible members of their households. To the extent that illegal immigrants
do not have to expend their own resources to purchase food on behalf of others, they
obviously benefit from that taxpayer-funded assistance. Does your Department have
any estimates of total SNAP benefits provided to households headed by an illegal
immigrant on behalf of eligible dependents?



4. Conversely, with respect to legal immigrants whose households include illegal
immigrants, does your Department have any way to verify that every dependent an
applicant claims is eligible to receive food stamp benefits?

Regarding the federal law that prohibits admission of immigrants deemed likely to
become welfare reliant, your letter confirms that the Departments “responsible for making
public charge determinations... have defined public charge as applying to those non-citizens
who have or are likely to become primarily dependent on government for assistance, as
demonstrated by either (i) the receipt of public cash assistance for income maintenance or (ii)
institutionalization for long-term care at government expense.” However, as the
Congressional Research Service reported last fall, direct cash assistance comprises only a
fraction of total means-tested financial assistance to low-income individuals.

In other words, according to the standards you referenced, immigrants can access 85
percent of the welfare state and still not be deemed public charges. You may also be
interested to know that even this eviscerated standard is not enforced: Homeland Security
astonishingly confirmed that, through August of 2012, they failed to identify a single non-
citizen immigrant in the United States who was turned away as a public charge.

The public charge law originated because Congress intended that immigrants not
come to the United States if they were likely to become welfare dependent. Yet a report by
the Center for Immigration Studies found that “36 percent of immigrant-headed households
used at least one major welfare program (primarily food assistance and Medicaid)” in 2010.

5. In order to better understand the fiscal impact of the failure to enforce the public
charge standard, please provide an estimate of the total amount spent on SNAP and
other USDA-administered benefits for immigrant-headed households, to include both
citizen and non-citizen immigrants.

Thank you for your continued attention and responses.
Very truly yours,

'}q".//" :’I{“-f :_‘--:u‘

o leff Sfgions
Ranking Member
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ICE union head on deporting welfare-dependents: ‘We are not
permitted to enforce that statute. Period’

By: Caroline May

The legal prohibition on new immigrants becoming primarily reliant on government assistance for
subsistence — or public charges — is never enforced, Chris Crane, an ICE agent and president of
the ICE agent's union told reporters on a conference call Thursday afternoon.

“It is certainly part of what we are supposed to be doing, it is definitely a federal statute within the
[Immigration and Nationality Act],” he said when asked about the enforcement of the century-old
public charge restriction. “However | will say this: that in my career, | have never seen or heard of
the charge being applied in any case to anyone.”

Crane — whose union is in the midst of a lawsuit against Department of Homeland Security
Secretary Janet Napolitano, ICE Director John Morton, and U.S. Customs and Immigration Services
Director Alejandro Mayorkas over the administration’s changes to immigration policy — noted that
even officers who have been in the agency longer than his ten years have told him they have never
seen or heard it employed.

“I will say that when | went to the academy for my basic training, that was one of those laws we were
told ‘you are never going to get to enforce this law out in the field, it just is not going to happen,”
Crane continued.

“It clearly has been true, because we are not permitted to enforce that statute,” he added. “Period.”

Crane explained that though he has never received a specific reason the statute is ignored, he
chalks it up to image concerns and politics.

“l think they don't want it to be seen in the media that potentially some story that might be compelling
to the American public — that we are removing somebody that is a public charge. And it is very
unfortunate because in so many cases it would be a very necessary and useful tool for us to make
arrests and remove people.”

The Daily Caller reported Wednesday that the Department of Homeland Security admitted — in their
response to a four Republican lawmakers’ oversight request — that DHS does not keep track or
keep records on new immigrants who become public charges once they obtain their visas or
otherwise enter the country.

After reviewing FY 2012 on a case-case-by-case basis to appease a portion of the oversight letter,
DHS explained that they found just one case of an immigrant being brought up on public charge
grounds. The charge was later withdrawn.

According to the Federal Register, deportations of immigrants due to becoming public charges after
entry are relatively rare due to exemptions and legal burdens on the federal government.

Crane’s union, the National Immigration and Customs Enforcement Council, represents over 7,000
ICE agents and employees.
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Wnited Dtates Senate

WASHINGTON, DC 20510

August 6, 2012

The Honorable Janet Napolitano
Secretary

U.S. Department of Homeland Security
301 7th Street, SW

Washington, D.C. 20528

The Honorable Hillary Clinton
Secretary

U.S. Department of State

2201 C Street, NW
Washington, D.C. 20520

Dear Secretary Napolitano and Secretary Clinton:

We write to express our concern with your agencies’ interpretation of section 212
of the Immigration and Nationality Act (INA) regarding inadmissible aliens. It was
recently brought to our attention that the US. Department of Agriculture has an
ongoing partnership with Mexico through which Mexican consular offices encourage
non-citizen enrollment in USDA welfare programs. It is our understanding that the
materials distributed by the consular offices assure those being recruited that reliance
on SNAP benefits, or food stamps, will not be taken into account when considering the
merits of an application for a visa or adjustment of status. Further review of
Department of State and Department of Homeland Security protocols indicate that this
policy applies to dozens of other welfare programs as well.

Because Congress intended that immigrants who come to the United States
should not become dependent on our expanding welfare system, the INA specifically
states:

“An alien who, in the opinion of the consular officer at the time of
application for a visa, or in the opinion of the Attorney General at the time
of application for admission or adjustment of status, is likely at any time to
become a public charge is inadmissible.”

It has long been a sound principle of immigration law that those who seek
citizenship in this country ought to be financially self-sufficient. We were thus shocked



to discover that both the State Department and DHS exclude reliance on almost all
governmental welfare programs when evaluating whether an alien is likely to become a
public charge. Your agencies apply a cramped interpretation of the law in this regard,
considering reliance on only two of nearly 80 federal welfare programs as evidence of
likelihood of becoming a public charge: Supplemental Security Income (SSI) and
Temporary Assistance for Needy Families (TANF).

In fact, guidance from your agencies specifically prevents consular and DHS
officials from considering the likelihood that an alien will receive SNAP benefits, WIC
payments, Medicaid, child-care benefits, foster care, energy assistance, educational
assistance, other medical and health benefits, and assistance from at least fifteen
different nutritional welfare programs. This interpretation of the law, along with the
actions of the USDA to recruit new immigrants to sign up for SNAP benefits,
undermines both congressional intent and sound immigration policy. Indeed, under
your interpretation, an able-bodied immigrant of working age could receive the bulk of
his or her income in the form of federal welfare and still not be deemed a “public
charge.”

Additionally, as you may be aware, food stamp enrollment is being aggressively
pushed to individuals solely on the basis of their receipt of non-cash TANF benefits
(such as brochures or phone hotlines). If applications from a large number of food
stamp recipients—who may have only received that benefit because they were
categorically made eligible through TANF —were still approved, it would necessarily
raise the question of whether the “public charge” criterion is being meaningfully
applied in relation to any form of welfare support.

Given the extraordinary implications for both our nation’s finances and the
standards of U.S. citizenship, we ask that you provide information responsive to the
following:

1. An explanation of why receipt of most welfare benefits is excluded from
consideration of citizenship eligibility, and how this complies with the INA and
congressional intent.

2. From 2001 to 2011, how many visa applicants and applicants for admission
through the Visa Waiver Program were denied visas or admission because they
were deemed likely to become a public charge?

3. From 2001 to 2011, how many visa applicants were found likely to become a
public charge but were nevertheless granted a visa and admitted into the United
States because they presented an affidavit of support?

4. How many aliens issued visas or otherwise admitted into the United States from
2001 to 2011 became public charges as defined by your agency after entering the
United States?



5. If your answers to the above questions are that your agencies do not track this
information, then please explain why this information is not tracked.

Thank you for your prompt attention to this matter and for responding no later
than August 20, 2012. We look forward to your detailed reply.

Very truly yours,

Pl

ssions Chuck Grassley
anking Member Ranking Member
U.S. Senate Committee on the Budget U.S. Senate Committee on the Judiciary

Orrin Hatch Pat Rpberts
Ranking Member Ranking Member
U.S. Senate Committee on Finance U.S. Senate Committee on Agriculture,

Nutrition and Forestry



Wnited Dtates Denate

WASHINGTON, DC 20510

September 25, 2012

The Honorable Janet Napolitano
Secretary

Department of Homeland Security
Washington, DC 20393

Dear Secretary Napolitano:

On August 6, 2012, you received a letter from us that posed several questions regarding
your Department’s apparent waiver of the legal requirement that those seeking citizenship and
residency in the United States not be welfare reliant.

Your failure to respond to our oversight request is deeply troubling, and suggests that
your Department is attempting to conceal information from the American people. We request
that you provide us with all data requested by October 1, and stress the importance of
responding to every item in the letter, and of breaking down the data in questions 2, 3, and 4 for
each year, including total applications received. Congress and the American people have the
right to a serious, prompt, and complete response to our questions.

Sincerely,

. - .
B AR X V% 4
Ay "

Jefl Zy5si0ns Charles E. Grassley
< Ranking Member Ranking Member
ate Committee on the Budget Senate Committee on the Judiciary
Orrin Hatch Pat Roberts
Ranking Member Rarking Member
Senate Committee on Finance Senate Committee on Agriculture,

Nutrition and Forestry



Wnited States Senate

WASHINGTON, DC 20510

September 25, 2012

The Honorable Hillary Clinton
Secretary

Department of State
Washington, D.C. 20520

Dear Secretary Clinton:

On August 6, 2012, you received a letter from us that posed several questions regarding
yvour Department’s apparent waiver of the legal requirement that those seeking citizenship and
residency in the United States not be welfare reliant.

Your Department’s September 17, 2012 response provided very little data, and failed to
explain why most welfare programs have been exempted from consideration for the purposes
of determining ‘public charge’ status of prospective foreign U.S. residents. While we appreciate
the information regarding the total data for public charge and affidavits of support for the last
ten years, your Department did not provide the statistics broken down by year. We would
appreciate an updated response by October 1, 2012, with data for cach year since 2001,
including total applications received.

Sincerely,
K o Al M

[off Sutsions Charles E. Grassley
Ranking Member Ranking Member

nate Committee on the Budget Senate Committee on the Judiciary
Orrin Hatch
Ranking Member Ranking Member
Senate Committee on Finance Senate Committee on Agriculture,

Nutrition and Forestry
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February 8, 2013

The Honorable Jeff Sessions
Committee on the Budget
United States Senate
Washington, DC 20510

Dear Senator Sessions:

Thank you for your August 6, 2012 letter to Secretary of Homeland Security
Janet Napolitano and Secretary of State Hillary Clinton regarding the interpretation of section
212(a)(4) of the Immigration and Nationality Act (INA) concerning aliens inadmissible under the
public charge ground of inadmissibility. In addition to answering your questions below, we have
also provided you with more detailed information on the public charge provisions.

As you may know, public charge has been part of U.S. immigration law for more than
100 years as a ground of inadmissibility and deportation. With limited exceptions, an individual
who is likely at any time to become a public char[%e is inadmissible to the United States and
ineligible to become a lawful permanent resident.” Under Section 212(a)(4) of the INA, an
individual seeking admission to the United States or seeking to adjust status to that of an
individual lawfully admitted for permanent residence (green card) is inadmissible if the
individual, "at the time of application for admission or adjustment of status, is likely at any time
to become a public charge.” If an individual is inadmissible, admission to the United States or
adjustment of status is not granted.

Section 212(a)(4)(C) of the INA requires that family-based and certain employment-
based immigrant visa and adjustment applicants provide a satisfactory affidavit of support from a
sponsor, as described in section 213 A of the INA. The affidavit of support must demonstrate
that the sponsor meets certain specific income criteria. Section 213 A also requires sponsors to
reimburse the costs of certain public benefits if the sponsored individual should receive those
benefits in the future. It also expressly allows for joint sponsors and co-sponsors if the income of
the petitioner is insufficient to meet the section 213A criteria.

Determination of whether an immigrant has or is likely to become a public charge is not
part of the statutory eligibility rules for citizenship. For aliens who are subject to the public
charge grounds, the determination is made pursuant to INA section 212(a)(4) when they seek
admission or adjustment of status. Such aliens may also be found deportable on public charge
grounds in accordance with INA section 237(a)(5), but only if they became public charges within
the first five years after entry for causes that have not been affirmatively shown to have arisen
since entry.

! Certain aliens, such as refugees and asylees, are statutorily exempt from the public charge ground of
inadmissibility. See, e.g., INA, sections 207(c)(3)(refugee admission); 209(c)(refugee and asylee adjustment).

www.dhs.gov




The Honorable Jeff Sessions
Page 2

Although it is a very significant factor, information within the affidavit of support does
not provide the sole basis for determining whether an immigrant visa applicant is likely to
become a public charge. While most family-based and certain employment-based immigrant
visa and adjustment of status applicants must have an approved affidavit of support, it is only
one factor that the officer considers when making a public charge determination. An applicant
who presents a satisfactory affidavit of support can still be found inadmissible as a public charge
if other negative factors are found to outweigh the affidavit. Department of State consular
officers and DHS officers must, at a minimum, consider the alien’s age, health, family status,
assets, resources, financial status, and education and skills. INA § 212(a)(4)(B).

Your letter asks about denials of visas relating to a public charge determination through
the Visa Waiver Program (VWP). The VWP permits eligible citizens or nationals of designated
countries to travel to the United States for tourism or business for stays of 90 days or less without
first obtaining a visa, so there are no visa denials for VWP travelers. However, from Fiscal Year
(FY) 2005 through August 9, 2012, a total of 9,796 applicants for admission under the VWP
were denied admission as likely to become a public charge based on INA 212(a)(4). See
attached year-by-year statistics; we do not have relevant data prior to FY 2005.

From FY 2005 to August 9, 2012, there have been a total of eight referrals to secondary
inspection by the initial inspecting CBP officer for public charge reasons. There is no record that
those individuals were admitted.

Historical data responsive for the number of aliens issued visas or otherwise admitted
into the United States from 2001 to 2011 who became public charges and who were later issued
Notices to Appear is unavailable. This is due to data entry quality and system changes that did
not account for statistical tracking at this level. A case by case review for FY 2012 as of
August 9, 2012, found only one case where the charge of public charge was lodged. However,
the charge was later withdrawn. U.S. Immigration and Customs Enforcement is currently
addressing these data tracking issues and intends to capture such data in a reliable manner in the
future.

Again, thank you for your letter. I appreciate your inquiry and look forward to working
with you on these issues in the future. An identical response was sent to the other Senators who
co-signed your letter. Should you need additional assistance, please do not hesitate to contact me
at (202) 447-5890.

Respectfully,

s

Nelson Peacock
Assistant Secretary for Legislative Affairs

Enclosure




February 14, 2013

United States Senate Budget Committee
JEFF SESSIONS | Ranking Member

Sessions: DHS Letter Confirms Public Charge
Immigration Law Not Being Enforced

WASHINGTON—U.S. Sen. Jeff Sessions (R-AL), Ranking Member of the Senate Budget
Committee, issued a statement today regarding the long-delayed response from the
Department of Homeland Security about the Administration’s apparent waiving of federal
law with respect to welfare restrictions for immigrants. The response indicated that, in 2012,
not a single immigrant was identified by the federal government as being a public charge:

“The law that excludes immigrants from entry if they are likely to become a public charge is not
being enforced, a response from DHS to four Senate committees reveals. The response exposes a
major weakness in our immigration system and violates core immigration principles of the United
States, and indeed the principles of most developed nations. This failure further demonstrates the
dysfunction in our immigration system. We turn down countless people seeking to immigrate who
have every prospect of being successful and self-sufficient while admitting large numbers who are
statistically likely to become dependent on federal assistance.”

BACKGROUND:

In August of last year, the Ranking Members of the Senate Budget, Judiciary, Finance, and
Agriculture Committees requested basic information about visa denials after learning that only two
of roughly 80 federal welfare programs were officially considered when evaluating whether a visa
applicant was likely to become a “public charge”; ie., dependent on government assistance.
Immigration law clearly states that “An alien who... is likely at any time to become a public
charge is inadmissible.”

Despite this prohibition, the Administration has engaged in an aggressive campaign to actively
recruit immigrants to sign up for welfare. DHS even has a page, WelcomeToUSA.gov, that advises
new immigrants of all the welfare benefits they may wish to sign up for (including some which, by
law, should automatically make them inadmissible). Yet even with campaigns designed to enroll
more immigrants on welfare, the response received from DHS this week revealed that the
Department could not find a single immigrant who received such benefits in the last year. DHS
data also shows that virtually no one—just 9,700 applications out of more than 116 million—was
turned away on the public charge basis between FY 2005 and FY 2011.

dad
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Dear Senator Sessions:

Thank vou for vour tetter of September 25, 2012, concerning the
interpretation of Section 212 of the Immigration and Nationality Act (INA) on
inadmissible aliens. specifically the public charge ground of inadmissibility in INA
212(ax4). We sincerely apologize tor the delay in our response.

You requested data on the total number of nonimmigrant and immigrant visa
applications received. the number found ineligible under Section 212(a)(4). and the
number of Section 21 2¢(a)4) refusals overcome, broken down by fiscal vear,
between 2001 and 201 1. Please find those figures detailed in the chart attached.

Section 213A of the INA establishes very specific income criteria for
determining visa eligibility under INA 212(a)4). The provision requires
petitioners in family immigrant petition cases to file an aftidavit of support
certifving that the petitioner meets the statute’s income criteria and agrees to
reimburse the costs of any public charge benefits received by the recipient of an
immigrant visa. Section 213(A) expressly allows for joint sponsors. il the income
of the petitioner is insutticient to meet the Section 213A criteria, i.e., if the
petitioner cannot demonstrate the means to maintain an annual income equal to at
least 125 percent of the federal poverty line.

In accordance with 9 Foreign Attairs Manual (FAM) 40.41 Note 11.2,
attidavits of support are rarely used for nonimmigrant visa applicants. This is
because INA 214(b) places the burden on every nonimmigrant applicant to prove
that he or she is entitled 1o a nonimmigrant classification. Nonimmigrants are
presumed to be ineligible tor a nonimmigrant visa until the applicant can establish
entitlement to such status. In general, a nonimmigrant applicant who presents
public charge concerns is denied a visa pursuant to INA 214(b) rather than
212ta)4), and theretore. would not be required to present an atfidavit of support.

The Honorable
Jeft Sessions,

United States Senate,
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Again, thank you for your letter. We trust this information is responsive to
your inquiry. Please do not hesitate to contact us if we can be of further assistance.

Sincerely,

ﬂ,_/‘; Sl
Thomas B. Gibbons

Acting Assistant Secretary
Legislative Attairs

Enclosure:
As stated.



March 1, 2013

United States Senate Budget Committee
JEFF SESSIONS | Ranking Member

Sessions: Data In New State Dept. Letter Further
Proves Immigrant Welfare Prohibition Being
Ignored

“A central economic principle of American immigration is that those seeking entry into the

United States must be able to care for themselves financially. This is logical and necessary

and common to virtually all nations... But the data provided leaves no doubt. this principle
is no longer being applied—despite a firm and unambiguous legal requirement.”

WASHINGTON—U.S. Sen. Jeff Sessions (R-AL), Ranking Member of the Senate
Budget Committee, issued the following statement today regarding newly released data
from the State Department demonstrating that only 0.0033 percent of net applications
for admission to the United States were denied on “public charge” grounds in 2011,
despite the federal law prohibiting admission of any individual deemed likely to be a
public charge:

“The data just provided by the State Department, like that recently provided by the
Department of Homeland Security, dramatically confirms that federal public charge law is
not being enforced. This helps explain the results of a study showing that 36 percent of
immigrant-headed households receive at least one major welfare program, adding billions to
the cost of such programs.

A central economic principle of American immigration is that those seeking entry into the
United States must be able to care for themselves financially. This is logical and necessary
and common to virtually all nations. It is not good for the immigrant or for the United States
to allow entry to people unlikely to thrive in America, especially when millions who would
thrive await, entry legally. But the data provided leaves no doubt: this principle is no longer
being applied—despite a firm and unambiguous legal requirement.

It is further proof that even the most fair and basic immigration laws of our country are being

ignored. When basic principles and laws like this are ignored, it is no wonder the American
people doubt any promises of future enforcement.”
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FY2001-FY2011

Total non-immigrant visa applications

Total denied on public charge grounds

Percentage of applications denied on public charge grounds

Total immigrant visa applications
Total denied on public charge grounds
Percentage of applications denied on public charge grounds

Total immigrant and non-immigrant visa applications
Total denied on public charge grounds
Percentage of all applications denied on public charge grounds

Percentage of all applications denied on public
charge grounds, minus overcomes

FY2011

Total non-immigrant visa applications

Total denied on public charge grounds

Percentage of applications denied on public charge grounds

Total immigrant visa applications
Total denied on public charge grounds
Percentage of applications denied on public charge grounds

Total immigrant and non-immigrant visa applications
Total denied on public charge grounds
Percentage of applications denied on public charge grounds

Percentage of all applications denied on public
Charge grounds, minus overcomes

85,193,456
13,115
0.015%

5,831,603
125,018
2.14%

91,025,059
138,134
0.15%

0.02%

8,808,031
208
0.0024%

595,210
6,861
1.15%

9,403,241

7,069
0.075

0.0033%



